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Sir,
The Consuttancy Agreement dated 16.12.2020 was executed between National

Highways & lnfrastructures Devetopment Corporation Limited (herein referred as

"NHIDCL/ Authority") and M/s Aushta Consutting Engineers Pvt. Ltd. in JV with DN

Consuttant in association with NM Engineering and Consuttant (hereinafter referred to as

"Consuttant" or the "Authority's Engineer/ Consuttant") for providing consuttancy
services for the "Consuttancy Services for Authority's Engineer for supervision of
"lmprovement/Widening to 2-tane with earthen shoutders of Ranikor-Maheshkhota-
Baghmara road section (i) Package - lV from Kanai to Rongara, existing chainage from
Km 85+970 to 102+345 (Design chainage from 81+100 to 96+000) design tength - 14.763

Km and (ii) Package - V from Rongara to Panda, existing chainage from Km 102+345 to
Km 119.810 ( Design chainage from Km 96+000 to Km 112.300) design tength - 16.300 Km

on EPC Mode under SARDP - NE 'Phase A' in the State of Meghataya." The

Commencement Date of the services of the Authority's Engineer was dectared as

13.01 .2021 with a Construction Period of 18 (Eighteen) months and 60 (sixty) months of
DLP.

2. The said projects are being executed by M/s Narendra Sharma ("Contractor") in
pursuance of the Contract Agreement dated 07.10.2020 ("Contract Agreement"). The

Consuttant having represented to the Authority that they have the required professional

skitts, personnel and technical resources and has agreed to provide the services on the
terms and conditions set forth in this Consuttancy Agreement. Therefore, it was the
obtigation of the Consuttant to carry out the services in accordance with the provisions

of the Consuttancy Agreement.

3. With regard to the Standard of Performance expected from the Consuttant, Ctause

3.1.1 of Consuttancy Agreement states that:

"The Consultants shall perform the Services and carry out their obligations hereunder
with all due diligence, efficiency and economy, in accordance with generally accepted
professional techniques and practices, and shall observe sound management practices,
and employ appropriote advanced technology and safe and effective equipment,
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machinery, materials ond methods "The Consultants shall alwoys" oct, in respect of any
matter relating to this Contract or to the Services, es foithful advisers to the Client,
and shall at all times support and sofeguard the Client's legitimate interests in any
dealings with Sub-consultants or Third Parties". However, this office has received
numerous correspondence(s) from the EPC Contractors and GM(P) in which Contractors
have made serious attegations about the services of the Authority's Engineer.

4. With reference to the subject mentioned above, it is to bring in your kind
attention that you have been repeatedty directed to rectify your defautts in mobitization
of adequate manpower, submission of correct MPR & reports as per CA, recommendation
of correct SPS/lPCs, futfitting the statutory obtigations under ToR etc., however, you
have been faited to perform as per obtigations and to take any remedial actions.

5. Whereas, the Consuttant was directed numerous times to improve their
performance and discharge their obtigations in accordance with the provisions of the
Consuttancy Agreement. The remarks regarding their performance have been wetl
expounded in lnspection Notes of GM (P), SPM, & ED(P) and other NHIDCL Officiats
during their site visits. Due to their gross negtigence to the obtigations under Contract
Agreement, the Authority vide PMU Tura letter dated 31.03.2021 served a Show Cause

Notice to Authority's Engineer due to insufficient deptoyment of Key Personnel and Sub-

Professionat Staff and the same issue is being continued titt date. lt is regretted to state
that the Authority's Engineer was never been abte to deptoy futl manpower at site.
Moreover, the AE have faited to provide the Office Accommodation and Transportation
in accordance with the Contract Agreement. lt was atso discovered that during the earty
stages of construction, the Authority's Engineer was unabte to review and approve the
Ptan & Profite, Road Design and Bridge Design submitted by the EPC Contractor which is

a gross viotation to the Section 6 of the TOR Ctause 5.1. The several notices in this
regard have been issued to the Consuttant by PMU- Baghmara/fura & RO-Shittong.
However, the Consuttant has faited to rectify their defautts as wett as to compty the
observations made.

6. Whereas, the notice for "suspension of Payments" under Ctause 2.8 of the
Contract Agreement due to faiture to perform under the Clauses 3.8, 4.5.2., 4.5.6 &.7.1
under Generat Conditions of the Contract Agreement, Ctauses 3.1,3.2,3.3,3.4,5.5 &
5.6 & 11 under the Terms of Reference of CA was served to the Authority's Engineer
vide the Authority [etter no. NHIDCL/RO-SHG/R-M-B/K-R-P 120211754111769 dated 07.07.2021 &.

PMU-BaghmaraiRMB/AE/Pkg-lV&V/593 dated 76.05.2027. However, the Authority's Engineer
has faited to take necessary action.

7. Whereas, it is apprised that the Authority's Engineer had discharged their
duties in a fair, impartiat and efficient manner during the initiat period of their
contract when they have futt deptoyment of the Key personnel and sub-professionat
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staff. AE monitored and supervised the work done by the EPC Contractor regutarty.
Moreover, the Mitestone-l & Mitestone-ll of both the projects were achieved timety by
the EPC Contractor as per the original schedute of time (with grace period of 1 month
in case of MS-ll). However, [ater on, it was observed that the AE services deteriorated
due to various factors which negativety impacted the project. lt is noted with the
great concern that the Mitestone-lll & lV of both project was missed as per schedute-J
of the CA/approved EOT atso.

8. Whereas, the Key Personnet, Team Leader cum Sr. Highway Engineer teft the
project site on 01.11 .2021 and despite of severa[ advisories, instructions, and Notices
to deptoy sufficient number of staff as per the Contract Agreement from the
Authority, the Authority Engineer has faited to discharge their obtigations regarding
the deptoyment of the Team Leader cum Senior Highway Engineer for a long period
of time (more than 1.5 yeorsl. lt is noted that the protonged absence of Team
Leader from site has negativety impacted the progress of the work. Due to this,
Authority had no option [eft, but to impose penatty due to non-avaitabitity of the Team
Leader cum Senior Highway Engineer as per HQ, Circular NHIDCL/F&A/HQ/SOP Contract
Managementl e-206721 dated 06.06.2022.

9. Whereas, the avaitabitity of key personnel deptoyed at site is found to be 50% in a
month. The frequent replacements of Key Personnet were approved by the Authority to
facititate the consuttant for smooth progress of the work. But the faiture of consuttant
in providing requisite Senior Staff during the Construction Period has undoubtedty
affected the progress and hampered the AE's Obtigation to provide technica[ support to
Authority.

10. Whereas, the 'Notice for Dectaration as 'Non-Performer" was issued to the
Authority's Engineer vide Authority letter no. PMU-Baghmara/RMB/AE/Pkg-lV&Yl7O4
dated 13.O7.2022. The comptiance/repty of the AE was submitted by the AE vide letter
no. ACEIPL-DNC/NHIDCL/ ML-K-P/Pkg-4&512O22-231144 dated 29.O7.2022, wherein
AE confirmed to discharge their duties and responsibitities in an efficient manner.

11. Whereas, the Authority's Engineer had recommended various incorrect SPS/IPCs under
the provisions of the Contract Agreement as evidenced by this office's [etter NHIDCL/RO-SHG/R-

M-B/K-R/202112541111165 dated 12.10.2021, PMU-Baghmara [etter_PMU-
BAGHMARA/RMB/AE/PKG-IV&V/511 dated 09.04.2022, had further raised observations to the
Authority regarding the discrepancies found in SPS- 1 1 in Pkg-V where the quantity recommended
by AE and the quantity certified in the RFI's summary sheet did not match, further the AE had

not taken cognizance the overtap of chainage of RFls summary sheet of CTSB in Reconstruction

Section and the chainages recommended by the AE was not compteted in futt width. The

discrepancy was observed in the price adjustment catcutation of work had been
observed in IPC-10, discrepancies observed in SPS-13 of RMB Pkg-lV, wherein the
Authority's Engineer had certified the wrong quantity of road work items, due to which
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Show Cause Notice was issued by the Authority vide letter no. PMU-Baghmara/RMB/P/Pkg-

lV&V/998 dated 07.11.2022. Surprisingty, the Authority's Engineer is in continuous defautt
with every bitl recommended either with some major/ minor discrepancies.

12. Whereas, the approach of Authority's Engineer is atways found to be negative for
projects, it has been observed that several times the Authority's Engineer has

recommended to withhotd amounts on account of non-obtaining source approva[ and
appticabte permits which is found to be Contradictory as atong with each SPS from SPS-1

to 13, the AE has submitted that a[[ required permits have been obtained by the EPC

Contractor and the same was submitted by AE during the visit of SPM in the Month of
May-June 2022.

13. Whereas, the several notices have been served to the AE, regarding submission of
incorrect reports MPR, MlR, DlR, DPR and other statutory reports as mentioned in the
Contract Agreement as mentioned betow:

(a) Faiture to update daity reports/photographs of physical progress on the PMIS Portat
despite of instructions from the Competent Authority.
(b) Non-submission of Daity lnspection Reports under CA TOR Ct. 5.6.
(c) Faiture to submit photographs of daity quatity checks with RFls under TOR Ct. 5.6.
(d) Non-submissions of quatity inspection test readings witnessed under TOR Ct. 5.6 of
CA

(e) Submitting incorrect/wrong MPRs.

But at present it has been observed rather than comptying with the observations
made the AE has even stopped the submission of various reports e.g., Updation of PMIS,

Daity lnspection Reports under CA TOR Ct. 5.6, Submission of quatity checks and RFls

under Ct 5.6 of TOR, & other reports.

14. Whereas, the Authority's Engineer has miserabty faited in the correct assessment
of EoT proposats submitted by the EPC Contractor for the subject works. lt is pertinent
to mention that the EoT proposats for subject work were submitted by the EPC

Contractor in September'2021 to the Authority's Engineer for further processing to the
Authority. Rather than investigating the proposal thoroughty the Authority's Engineer
recommended the proposal in a hasty manner, requiring the Authority to guide and
assist the Authority Engineer in catcutating the detay and submitting the necessary
supporting documents and other detaits and finatty recommended the EOT in January
2022. lt is worth noting that the Authority Engineer protonged the EoT issue due to their
incompetence in the assigned work. Moreover, the extended period of RMB, Pkg-V has

atready been etapsed on 19.03.2023 and the EPC Contractor has submitted the EOT
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proposal to AE on 02.04.2023. However, after a lapse of 23 days after repeated
directions of Authority AE has recommended the EOT-03 for the subject works.

The extended period of RMB, Package-lV was lapsed on 10.05.2023 and the EPC

Contractor has submitted the EOT proposal 13.05.2023, however, the AE has

recommended the EOT-03 after a [apse of 10 days in very hasty manner.

15. Whereas, the Authority's Engineer has faited to discharge obtigations retated to
Project Highway, it has been observed that after a lapse of 30 (thirty) months from the
Appointment date the finatization of scope of various items, as per provisions of CA is
stitt pending.

16. Whereas, the Authority's Engineer has faited to maintain the quatity of work
during execution in both projects of RMB Packages lV & V and the comptaints and
gradiences received from the pubtic, was informed to AE. lt is surprising that even after
the occurrence of such events, the Authority had to instruct and direct the AE to invoke
as per ctause 4.4 of the Contract Agreement. The AE lacks supervision on the job at the
site and faits to take corrective action for poor work quatity, as a resutt, defamed the
name and reputation of Authority among the [ocat pubtic and other departments.

17. Whereas, it has been noted with a great disappointment that the due ditigence has

not been exercised from AE's end and a toxic environment at work site has been created
by AE as the ctaims of the EPC Contractor was pending without any resotution, causing
faiture in ensuring smooth functioning of project works and resotution of issues.

18. Whereas, the EPC Contractor vide letter dated 14.10.2022, has detiberated that
the "Authority's Engineer had faited to discharge their duties in a fair, impartia[ and

efficient manner. The Authority's Engineer, who is supposed to assist and act with an

authority on behatf of the Authority, is not working in the interest of the Project work.
Rather, they are discharging their duties in a ftimsy and biased manner." Accordingty,
the Contractor submitted their representation to invoke Articte-18, Ctause 18.7 (ii) of
Contract Agreement for Termination of Authority's Engineer". lnvocation ctause 18.7 (ii)
by the EPC Contractor onty hightights the services of the Authority's Engineer are not in
accordance with ctause 3.1 of the TOR and the Authority is in futt right to invoke 2.9.1
(h) of GCC which provides that "i/ [the] EPC Contractor represenfs to Employer that the
Consultant is not discharging his duties in a fair, efficient and diligent manner ond if
the dispute remains unresolved, Employer moy terminote this controct".

19. Whereas, the construction period of the services of the AE has ceased on

12.07.2022 and AE vide letter dated 25.06.202,06.09.2022, and 03.10.2022 has made
the submissions and requested to the Authority for forectosure of the contract from
their services for supervision of the above works. Atso, the Authority's Engineer letter
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dated 16.12.2022, has stated that they woutd prefer the consuttancy contract to be

ctosed and further requested to retease att their dues and retieve them from their
services.

20. Whereas, the Authority's Engineer was expected to discharge duties in a fair,
impartial and efficient manner consistentty with the highest standards of professional
integrity and Good lndustrial Practice as per various provisions of the TOR and GCC of
the Consuttancy Agreement.

21. Whereas, a meeting was hetd on 15.02.2023 at Hq NHIDCL under the chairmanship
of Director (Technicat), and the Competent Authority has given the Authority's Engineer
a 15 (Fifteen) days period to improve their performance before issuing a notice for
"lntention to Termination."

22. Whereas, the Authority Engineer has attempted to rectify the defautts they have

committed, and vide tetter dated 15.02.2023, AE has submitted the CV of Sh. Amit
Kumar, for the position of Team Leader cum Senior Highway Engineer of the Authority
Engineer, which has been vacant for more than a year, however, white verifying the CV

of the Key Personnel Sh. Amit Kumar in the lnfracon Portat, it was found that the CV has

been disptayed under the "Amber Category," and the Authority has returned the CV with
the instruction for submission of another suitabte candidate.

23. Whereas, the Authority's Engineer was under observation and the overat[
performance has been witnessed by the Authority since the date of Commencement
of Services. The remarks regarding the performance of the Authority's Engineer have
been wetl etaborated in the lnspection Notes of GM (P), SPM, & ED (P), and Other
NHIDCL Officiats during their site visits. Further, vide PMU Tura letter no. PMU-

TURA/P/RMBl02l1257 dated 31.03.2021, the Authority Engineer were served a Show
Cause Notice due to insufficient deptoyment of Key Personnel and Sub-Professional
Staff.

24. Whereas, the Authority's Engineer has caused breached to the provisions of the
Consuttancy Agreement and is in defautts in terms of fottowing ctauses of Agreement,
which are reproduced as under: -

"4.5.2(GC) ln case to commence services is given within 120 doys of the signing
of the contract, the authority expects oll the Key Personnel specified in the Proposal to
be available during the implementation of the agreement. The authority will not
consider any substitution of key personnel except under compelling circumstances
beyond the control of the Consultant and the concerned Key Personnel. Such

substitution shall be timited to not more than three key personnel subject to equal or
better qualified and experienced personnel being provided to the satisfaction of the
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