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(xviii) ACEIPL-DNC/NHIDCL/ ML-K-P/Pkg-4&5/2022-23/144 dated 29.07.2022.
(xix) PMU-Baghmara/RMB/AE/Pkg-IV&V /704 dated 13.07.2022.

(xx) ACEIPL-DNC/NHIDCL/ML-K-P/Pkg-4&5/2022-23/097 dated 25.06.2022.
(xxi) PMU-Baghmara/RMB/AE/Pkg-IV&V/593 dated 26.05.2022.

(xxii) PMU-BAGHMARA/RMB/AE/PKG-IV&V/511 dated 09.04.2022.

(xxiii) NHIDCL/RO-SHG/R-M-B/K-R/2021/254/1/1165 dated 12.10.2021.
(xxiv) NHIDCL/RO-SHG/R-M-B/K-R-P/2021/254/1/769 dated 07.07.2021.
(xxv) PMU-TURA/P/RMB/02/1257 dated 31.03.2021.

Sir,

The Consultancy Agreement dated 16.12.2020 was executed between National
Highways & Infrastructures Development Corporation Limited (herein referred as
“NHIDCL/ Authority”) and M/s Aushta Consulting Engineers Pvt. Ltd. in JV with DN
Consultant in association with NM Engineering and Consultant (hereinafter referred to as
“Consultant” or the “Authority’s Engineer/ Consultant”) for providing consultancy
services for the “Consultancy Services for Authority’s Engineer for supervision of
“Improvement/Widening to 2-lane with earthen shoulders of Ranikor-Maheshkhola-
Baghmara road section (i) Package - IV from Kanai to Rongara, existing chainage from
Km 85+970 to 102+345 (Design chainage from 81+100 to 96+000) design length - 14.763
Km and (ii) Package - V from Rongara to Panda, existing chainage from Km 102+345 to
Km 119.810 ( Design chainage from Km 96+000 to Km 112.300) design length - 16.300 Km
on EPC Mode under SARDP - NE ‘Phase A’ in the State of Meghalaya.” The
Commencement Date of the services of the Authority’s Engineer was declared as

13.01.2021 with a Construction Period of 18 (Eighteen) months and 60 (sixty) months of
DLP.

. The said projects are being executed by M/s Narendra Sharma (“Contractor”) in
pursuance of the Contract Agreement dated 07.10.2020 (“Contract Agreement”). The
Consultant having represented to the Authority that they have the required professional
skills, personnel and technical resources and has agreed to provide the services on the
terms and conditions set forth in this Consultancy Agreement. Therefore, it was the
obligation of the Consultant to carry out the services in accordance with the provisions
of the Consultancy Agreement.

3. With regard to the Standard of Performance expected from the Consultant, Clause
3.1.1 of Consultancy Agreement states that:

“The Consultants shall perform the Services and carry out their obligations hereunder
with all due diligence, efficiency and economy, in accordance with generally accepted
professional techniques and practices, and shall observe sound management practices,
and employ appropriate advanced technology and safe and effective equipment,
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machinery, materials and methods “The Consultants shall always” act, in respect of any
matter relating to this Contract or to the Services, as faithful advisers to the Client,
and shall at all times support and safeguard the Client’s legitimate interests in any
dealings with Sub-consultants or Third Parties”. However, this office has received
numerous correspondence(s) from the EPC Contractors and GM(P) in which Contractors
have made serious allegations about the services of the Authority’s Engineer.

4, With reference to the subject mentioned above, it is to bring in your kind
attention that you have been repeatedly directed to rectify your defaults in mobilization
of adequate manpower, submission of correct MPR & reports as per CA, recommendation
of correct SPS/IPCs, fulfilling the statutory obligations under ToR etc., however, you
have been failed to perform as per obligations and to take any remedial actions.

5. Whereas, the Consultant was directed numerous times to improve their
performance and discharge their obligations in accordance with the provisions of the
Consultancy Agreement. The remarks regarding their performance have been well
expounded in Inspection Notes of GM (P), SPM, & ED(P) and other NHIDCL Officials
during their site visits. Due to their gross negligence to the obligations under Contract
Agreement, the Authority vide PMU Tura letter dated 31.03.2021 served a Show Cause
Notice to Authority’s Engineer due to insufficient deployment of Key Personnel and Sub-
Professional Staff and the same issue is being continued till date. It is regretted to state
that the Authority’s Engineer was never been able to deploy full manpower at site.
Moreover, the AE have failed to provide the Office Accommodation and Transportation
in accordance with the Contract Agreement. It was also discovered that during the early
stages of construction, the Authority’s Engineer was unable to review and approve the
Plan & Profile, Road Design and Bridge Design submitted by the EPC Contractor which is
a gross violation to the Section 6 of the TOR Clause 5.1. The several notices in this
regard have been issued to the Consultant by PMU- Baghmara/Tura & RO-Shillong.
However, the Consultant has failed to rectify their defaults as well as to comply the
observations made.

6. Whereas, the notice for “Suspension of Payments” under Clause 2.8 of the
Contract Agreement due to failure to perform under the Clauses 3.8, 4.5.2., 4.5.6 & 7.1
under General Conditions of the Contract Agreement, Clauses 3.1, 3.2, 3.3, 3.4, 55 &
5.6 & 11 under the Terms of Reference of CA was served to the Authority’s Engineer
vide the Authority letter no. NHIDCL/RO-SHG/R-M-B/K-R-P/2021/254/1/769 dated 07.07.2021 &
PMU-Baghmara/RMB/AE/Pkg-IV&V/593 dated 26.05.2022. However, the Authority’s Engineer
has failed to take necessary action.

7. Whereas, it is apprised that the Authority’s Engineer had discharged their
duties in a fair, impartial and efficient manner during the initial period of their
contract when they have full deployment of the Key personnel and sub-professional
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staff. AE monitored and supervised the work done by the EPC Contractor regularly.
Moreover, the Milestone-l & Milestone-Il of both the projects were achieved timely by
the EPC Contractor as per the original schedule of time (with grace period of 1 month
in case of MS-Il). However, later on, it was observed that the AE services deteriorated
due to various factors which negatively impacted the project. It is noted with the
great concern that the Milestone-lll & IV of both project was missed as per schedule-J
of the CA/approved EOT also.

8. Whereas, the Key Personnel, Team Leader cum Sr. Highway Engineer left the
project site on 01.11.2021 and despite of several advisories, instructions, and Notices
to deploy sufficient number of staff as per the Contract Agreement from the
Authority, the Authority Engineer has failed to discharge their obligations regarding
the deployment of the Team Leader cum Senior Highway Engineer for a long period
of time (more than 1.5 years). It is noted that the prolonged absence of Team
Leader from site has negatively impacted the progress of the work. Due to this,
Authority had no option left, but to impose penalty due to non-availability of the Team

Leader cum Senior Highway Engineer as per HQ, Circular NHIDCL/F&A/HQ/SOP Contract
Management/e-206721 dated 06.06.2022.

9. Whereas, the availability of key personnel deployed at site is found to be 50% in a
month. The frequent replacements of Key Personnel were approved by the Authority to
facilitate the consultant for smooth progress of the work. But the failure of consultant
in providing requisite Senior Staff during the Construction Period has undoubtedly
affected the progress and hampered the AE’s Obligation to provide technical support to
Authority.

10. Whereas, the ‘Notice for Declaration as ‘Non-Performer’’ was issued to the
Authority’s Engineer vide Authority letter no. PMU-Baghmara/RMB/AE/Pkg-IV&V/704
dated 13.07.2022. The compliance/reply of the AE was submitted by the AE vide letter
no. ACEIPL-DNC/NHIDCL/ ML-K-P/Pkg-4&5/2022-23/144 dated 29.07.2022, wherein
AE confirmed to discharge their duties and responsibilities in an efficient manner.

11.  Whereas, the Authority's Engineer had recommended various incorrect SPS/IPCs under
the provisions of the Contract Agreement as evidenced by this office’s letter NHIDCL/RO-SHG/R-
M-B/K-R/2021/254/1/1165 dated 12.10.2021, PMU-Baghmara letter__ PMU-
BAGHMARA/RMB/AE/PKG-IV&V/511 dated 09.04.2022, had further raised observations to the
Authority regarding the discrepancies found in SPS-11 in Pkg-V where the quantity recommended
by AE and the quantity certified in the RFI’s summary sheet did not match, further the AE had
not taken cognizance the overlap of chainage of RFls summary sheet of CTSB in Reconstruction
Section and the chainages recommended by the AE was not completed in full width. The
discrepancy was observed in the price adjustment calculation of work had been
observed in IPC-10, discrepancies observed in SPS-13 of RMB Pkg-IV, wherein the
Authority’s Engineer had certified the wrong quantity of road work items, due to which
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Show Cause Notice was issued by the Authority vide letter no. PMU-Baghmara/RMB/P/Pkg-
IV&V/998 dated 07.11.2022. Surprisingly, the Authority's Engineer is in continuous default
with every bill recommended either with some major/ minor discrepancies.

12.  Whereas, the approach of Authority’s Engineer is always found to be negative for
projects, it has been observed that several times the Authority’s Engineer has
recommended to withhold amounts on account of non-obtaining source approval and
applicable permits which is found to be Contradictory as along with each SPS from SPS-1
to 13, the AE has submitted that all required permits have been obtained by the EPC
Contractor and the same was submitted by AE during the visit of SPM in the Month of
May-June 2022.

13. Whereas, the several notices have been served to the AE, regarding submission of
incorrect reports MPR, MIR, DIR, DPR and other statutory reports as mentioned in the
Contract Agreement as mentioned below:

(a) Failure to update daily reports/photographs of physical progress on the PMIS Portal
despite of instructions from the Competent Authority.

(b) Non-submission of Daily Inspection Reports under CA TOR Cl. 5.6.

(c) Failure to submit photographs of daily quality checks with RFls under TOR Cl. 5.6.

(d) Non-submissions of quality inspection test readings witnessed under TOR Cl. 5.6 of
CA

(e) Submitting incorrect/wrong MPRs.

But at present it has been observed rather than complying with the observations
made the AE has even stopped the submission of various reports e.g., Updation of PMIS,
Daily Inspection Reports under CA TOR Cl. 5.6, Submission of quality checks and RFls
under Cl 5.6 of TOR, & other reports.

14.  Whereas, the Authority’s Engineer has miserably failed in the correct assessment
of EoT proposals submitted by the EPC Contractor for the subject works. It is pertinent
to mention that the EoT proposals for subject work were submitted by the EPC
Contractor in September’2021 to the Authority’s Engineer for further processing to the
Authority. Rather than investigating the proposal thoroughly the Authority’s Engineer
recommended the proposal in a hasty manner, requiring the Authority to guide and
assist the Authority Engineer in calculating the delay and submitting the necessary
supporting documents and other details and finally recommended the EOT in January
2022. It is worth noting that the Authority Engineer prolonged the EoT issue due to their
incompetence in the assigned work. Moreover, the extended period of RMB, Pkg-V has
already been elapsed on 19.03.2023 and the EPC Contractor has submitted the EOT
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proposal to AE on 02.04.2023. However, after a lapse of 23 days after repeated
directions of Authority AE has recommended the EOT-03 for the subject works.

The extended period of RMB, Package-1V was lapsed on 10.05.2023 and the EPC
Contractor has submitted the EOT proposal 13.05.2023, however, the AE has
recommended the EOT-03 after a lapse of 10 days in very hasty manner.

15. Whereas, the Authority’s Engineer has failed to discharge obligations related to
Project Highway, it has been observed that after a lapse of 30 (thirty) months from the
Appointment date the finalization of scope of various items, as per provisions of CA is
still pending.

16. Whereas, the Authority’s Engineer has failed to maintain the quality of work
during execution in both projects of RMB Packages IV & V and the complaints and
gradiences received from the public, was informed to AE. It is surprising that even after
the occurrence of such events, the Authority had to instruct and direct the AE to invoke
as per clause 4.4 of the Contract Agreement. The AE lacks supervision on the job at the
site and fails to take corrective action for poor work quality, as a result, defamed the
name and reputation of Authority among the local public and other departments.

17. Whereas, it has been noted with a great disappointment that the due diligence has
not been exercised from AE’s end and a toxic environment at work site has been created
by AE as the claims of the EPC Contractor was pending without any resolution, causing
failure in ensuring smooth functioning of project works and resolution of issues.

18. Whereas, the EPC Contractor vide letter dated 14.10.2022, has deliberated that
the “Authority’s Engineer had failed to discharge their duties in a fair, impartial and
efficient manner. The Authority’s Engineer, who is supposed to assist and act with an
authority on behalf of the Authority, is not working in the interest of the Project work.
Rather, they are discharging their duties in a flimsy and biased manner.” Accordingly,
the Contractor submitted their representation to invoke Article-18, Clause 18.7 (ii) of
Contract Agreement for Termination of Authority’s Engineer”. Invocation clause 18.7 (ii)
by the EPC Contractor only highlights the services of the Authority’s Engineer are not in
accordance with clause 3.1 of the TOR and the Authority is in full right to invoke 2.9.1
(h) of GCC which provides that “if [the] EPC Contractor represents to Employer that the
Consultant is not discharging his duties in a fair, efficient and diligent manner and if
the dispute remains unresolved, Employer may terminate this contract”.

19. Whereas, the construction period of the services of the AE has ceased on
12.07.2022 and AE vide letter dated 25.06.202, 06.09.2022, and 03.10.2022 has made
the submissions and requested to the Authority for foreclosure of the contract from
their services for supervision of the above works. Also, the Authority’s Engineer letter
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