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To,

72.11.2027

M/s TARMAT Ltd.
General A.K. Vaidya Marg,
Near Wageshwari Mandir,
Off Fitm City Road,

Goregaon East, Mumbai - 400063

Sub : Dectaring M/s TARMAT Ltd. as Non-Performer in Nationa[ Highways and
centratty sponsored road projects.

Sir,

Nationa[ Highways & lnfrastructure Devetopment Corporation Limited (hereinafter
referred as "NHIDCL or Authority") and M/s TARMAT Ltd. (hereinafter referred as "EPC

Contractor") signed an EPC Agreement on 07.06.2019 f or the work of "Up-gradation to 4-[ane
with paved shoutders of Jammu Akhnoor section of NH-144A from Ganesh Vihar (Km 6+000) to
Khati Chowk (Km 26.350) of 20.350 Km in the UT of Jammu & Kashmir to be executed on EPC

basis (Pkg-lll)" at the contract price of 193.99 Cr., with comptetion period of 24 months
commencing from the Appointed Date i.e. 12.07.2019 titt the project's scheduted comptetion
date i.e. 11.07.2021 on the terms, conditions and covenants contained in the Contract
Agreement which are in force and remains effective.

2. The EPC Contractor in comptete disregard to the contractuat stiputations has achieved

onty 59% physical progress & 55.33% financial progress as on 30.09.2022, due to the reasons,

defautts and breaches which are attributabte to the EPC Contractor

3. WHEREAS, a cure notice was issued to the EPC contractor vide RO Jammu letter no.

NHTDCL/Ro(JMU)/J-A/PKG-ilt/18(5)/2021-2711744 dated 03.01.2072, to cure and remedy the

defautt viz. slow progress and non-achievement of targets communicated by RO, Jammu

within 60 days. The defautts were not cured and the repty submitted by the EPC Contractor

vide letter dated 28.02.2022 was not found acceptable by RO, Jammu.

4. WHEREAS, RO Jammu vide letter no. NHIDCL/RO(JMU)/J-A/PKG-III/18(5)12077-23116

dated 04.04.2022. issued the Show Cause Notice to dectare the EPC contractor as Non-

performer as per MoRT&H Circutar no. RW/NH-3304417612021-S&R(P&B) dated 06.10.7021.

The EPC Contractor submitted his repty vide letter dated 19.04.2077. Same was not found

tenabte by ED(P) RO Jammu.

5. WHEREAS, EPC Contractor has continuousty faited to achieve the targets

communicated from time to time. The detaits of physical and financial progress achieved in

each month of 2022 by the EPC contractor are as fottows :-

Page 1 of 4



Sl. No. Month
Physical progress

achieved in month (%)

Financial progress

achieved in month (%)

1 January 2022 0.51 1.55

2 February 2022 2.04 0

3 l'/iarch2022 3.88 0,75

4 April2022 1.23 1.82

5 \llay 2022 3.7 0.73

6 June 2022 1.24 4.27
7 Julv 2022 0.63 3.06

I August 2022 1.06 0
o September 2022 0.97 2.08

6. WHEREAS, during COVID - 19 pandemic, the Authority has made considerable
retaxations to the EPC Contractor, under the "Atmanirbhar" retief measures viz. retaxation of
Schedute-H. However, no improvement in the progress and efforts of the EPC Contractor has

been witnessed at site. Moreover, the EPC Contractor has faited miserabty to carry out the
maintenance works of the existing highway as per the requirement under Articte 10 of the
Contract Agreement and faited to discharge its obligations as per the Contract Agreement due
to negtigence in performance of duties.

7. WHEREAS, the EPC Contractor has been non-performing on the fottowing reasons as

per MoRT&H Circutar no. RW/NH-3304417612021-5&R(P&B) dated 06.10.2021 "Standard
Operating Procedure to deborlpenalize/declare the Controctor/Concessionoire os Non
Performer in National Highwoys and other Centrally Sponsored Rood Projects" vide which
MoRT&H has pointed out the various parameters owing to which the EPC Contractor may be
dectared as a 'Non Performer' :-

i. 5t. No. 1 - Failure to set up institutiona[ mechanism and procedure as per contract.

iii.

St. No. 2 - Faits to comptete or has missed any mitestone and progress not
commensurate with contiguous and unencumbered project tength/ROW avaitabte even
after a lapse of 6 months from respective project mitestone/Schedute comptetion date
untess extension of time has been granted due to Authority's defautt or Force Majeure.

St. No. 4 - Faits to achieve the target progress or comptete the progress as per
schedute agreed at the time of sanctioning of funds under One Time Funds lnfusion
(OTFI) or retaxations to contract conditions to improve cash ftow sotety on account of
Concessionaire's faiture or defautt.

St. No. 5 - (a) Faits to comptete rectifications (exctuding minor rectifications) as per
time given in Non-Conformity Reports (NCR) in design/compteted works/maintenance
or reported in lnspection Reports issued by Quatity lnspectors deptoyed by the
Authority or Officers of the Authority. (b) Faits to comptete minor rectifications
exceedjng 3 instances in a project not compteted as per time given in Non-Conformity
Reports (NCR) in design/compteted works/maintenance.

5t. No. 6 - Faits to comptete minor rectifications exceeding 3 instances in a project not
compteted as per time given in Non-Conformity Reports (NCR) in design/compteted
works/ maintenance.

iv
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8. WHEREAS, NHIDCL has extended its futl cooperation, atl the facitities and advances to
the EPC Contractor as [iberatty as possibte. However, the EPC Contractor has not shown any
indication to put its house in order and live up to the commitment made white signing the
Contract Agreement and the review meetings.

9. WHEREAS, inspite of repeated notices issued to the EPC Contractorwith regard to the
stow progress of work & tikety non-achievement of Mitestone-lll on the revised date as per the
EOT and faiture in achievement of targets communicated by Authority in various review
meetings, the same have proved to be a futite exercise and coutd not yietd the desired results
from M/s TARMAT Ltd.

10. THEREFORE, in view of the foregoing, it is clearty evident that the EPC Contractor has

faited to uphotd its contractual obtigations as per the Contract Agreement and has caused

detrimental effect on the projects under it. ln tight of the aforesaid facts and

circumstances, considering the non-professional attitude of M/s TARMAT Ltd. and aforesaid
contractual defautts, breaches, and wittful non-performance in futfittment of Contractor's
obtigations as per the provisions of the Contract Agreement and btaming the Authority for its
own accountabitities, the National Highways & lnfrastructure Devetopment Corporation

Limited is hereby dectaring the EPC Contractor M/s Tarmat Ltd. as Non-Performer in National
Highways and centratty sponsored road projects as per MoRT&H Circular No. RW/NH-

33044t76t7021 -S&R (P&B), dated 06.10.2021.

11. WHEREAS, the Authority is dectaring the EPC Contractor, M/s TARMAT Ltd. as non-
performer & as per Para-8 of MoRT&H circutar dated 06,10.2021 - "Upon Declaration of non'
performer, the EPC Contractor will not be able to participate in any bid with MoRT&,H or its
executing ogencies, till such time the EPC Contractor is removed from the list of non-
performers".

12. This issues with approvat of the Competent Authority

Devender Kumar
Dy. General Manager (Tech.)

Copy for kind information :

i. The Director General (RD) & SS, MoRT&H.

ii. The Director Generat (Border Roads), New Dethi.

iii. The Chairman, NHAI, Dethi.
iv. The Chief Secretaries (PWD/Roads) of att State Govt./UT with Nationa[ Highways and

Centratty Sponsored Schemes.
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vi.

vii.

viii.

ix.

x.

The Chief Engineers (PWD/Roads) of att State Govt./UT with National Highways and

Centratty Sponsored Schemes.

Joint Secretary, NHIDCL Cett, MoRT&H.

Att ED (T/P), NHTDCL.

PS to MD, NHIDCL, New Dethi.
PS to Director (Tech), NHIDCL, New Dethi.

Sr. Manager (lT), NHIDCL-HQ, New Dethi - with a request to put the notice on the
website and give wide pubticity.
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